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19.811-2

of this subsection with the appropriate
simplified acquisition forms.

[64 FR 46005, Oct. 31, 1989, as amended at 55
FR 3883, Feb. 5, 1990; 61 FR 67421, Dec. 20,
1996; 62 FR 233, Jan. 2, 1997; 62 FR 64940, Dec.
9, 1997; 64 FR 32745, June 17, 1999; 69 FR 59699,
Oct. 5, 2004]

19.811-2 Competitive.

(a) The contract will be prepared in
accordance with 14.408-1(d), except that
appropriate blocks on the Standard
Form 26 or 1442 will be asterisked and
a continuation sheet appended as a tri-
partite agreement which includes the
following:

(1) The agency contracting activity,
prime contract number, name of agen-
cy contracting officer, and lines for
signature, date signed, and effective
date.

(2) The SBA office, the SBA sub-
contract number, name of the SBA
contracting officer and lines for signa-
ture and date signed.

(b) The process for obtaining signa-
tures shall be as specified in 19.811-
1(b)(4).

[64 FR 46005, Oct. 31, 1989, as amended at 60
FR 34739, July 3, 1995; 62 FR 233, Jan. 2, 1997;
64 FR 32745, June 17, 1999]

19.811-3 Contract clauses.

(a) The contracting officer shall in-
sert the clause at 52.219-11, Special 8(a)
Contract Conditions, in contracts be-
tween the SBA and the agency when
the acquisition is accomplished using
the procedures of 19.811-1(a) and (b).

(b) The contracting officer shall in-
sert the clause at 52.219-12, Special 8(a)
Subcontract Conditions, in contracts
between the SBA and its 8(a) con-
tractor when the acquisition is accom-
plished using the procedures of 19.811-
1(a) and (b).

(c) The contracting officer shall in-
sert the clause at 52.219-17, Section 8(a)
Award, in competitive solicitations and
contracts when the acquisition is ac-
complished using the procedures of
19.805 and in sole source awards which
utilize the alternative procedure in
19.811-1(c).

(d) The contracting officer shall in-
sert the clause at 52.219-18, Notifica-
tion of Competition Limited to Eligible
8(a) Concerns, in competitive solicita-
tions and contracts when the acquisi-
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tion is accomplished using the proce-
dures of 19.805.

(1) The clause at 52.219-18 with its Al-
ternate I will be used when competition
is to be limited to 8(a) concerns within
one or more specific SBA districts pur-
suant to 19.804-2.

(2) The clause at 52.219-18 with its Al-
ternate I1I will be used when the acquisi-
tion is for a product in a class for
which the Small Business Administra-
tion has waived the nonmanufacturer
rule (see 19.102(f) (4) and (5)).

(e) The contracting officer shall in-
sert the clause at 52.219-14, Limitations
or Subcontracting, in any solicitation
and contract resulting from this sub-
part.

[64 FR 46005, Oct. 31, 1989, as amended at 55
FR 3883, Feb. 5, 1990; 55 FR 25529, June 21,
1990; 60 FR 48263, Sept. 18, 1995; 61 FR 39209,
July 26, 1996; 61 FR 67421, Dec. 20, 1996]

19.812 Contract administration.

(a) The contracting officer shall as-
sign contract administration functions,
as required, based on the location of
the 8(a) contractor (see Federal Direc-
tory of Contract Administration Serv-
ices Components (available via the
Internet at http:/www.dcma.mil/casbook/
casbook.htm)).

(b) The agency shall distribute copies
of the contract(s) in accordance with
part 4. All contracts and modifications,
if any, shall be distributed to both the
SBA and the firm in accordance with
the timeframes set forth in 4.201.

(c) To the extent consistent with the
contracting activity’s capability and
resources, 8(a) contractors furnishing
requirements shall be afforded produc-
tion and technical assistance, includ-
ing, when appropriate, identification of
causes of deficiencies in their products
and suggested corrective action to
make such products acceptable.

(d) An 8(a) contract, whether in the
base or an option year, must be termi-
nated for convenience if the 8(a) con-
cern to which it was awarded transfers
ownership or control of the firm or if
the contract is transferred or novated
for any reason to another firm, unless
the Administrator of the SBA waives
the requirement for contract termi-
nation (13 CFR 124.515). The Adminis-
trator may waive the termination re-
quirement only if certain conditions
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exist. Moreover, a waiver of the re-
quirement for termination is permitted
only if the 8(a) firm’s request for waiv-
er is made to the SBA prior to the ac-
tual relinquishment of ownership or
control, except in the case of death or
incapacity where the waiver must be
submitted within 60 days after such an
occurrence. The clauses in the contract
entitled ‘‘Special 8(a) Contract Condi-
tions” and ‘‘Special 8(a) Subcontract
Conditions” require the SBA and the
8(a) subcontractor to notify the con-
tracting officer when ownership of the
firm is being transferred. When the
contracting officer receives informa-
tion that an 8(a) contractor is planning
to transfer ownership or control to an-
other firm, the contracting officer
must take action immediately to pre-
serve the option of waiving the termi-
nation requirement. The contracting
officer should determine the timing of
the proposed transfer and its effect on
contract performance and mission sup-
port. If the contracting officer deter-
mines that the SBA does not intend to
waive the termination requirement,
and termination of the contract would
severely impair attainment of the
agency’s program objectives or mis-
sion, the contracting officer should im-
mediately notify the SBA in writing
that the agency is requesting a waiver.
Within 15 business days thereafter, or
such longer period as agreed to by the
agency and the SBA, the agency head
must either confirm or withdraw the
request for waiver. Unless a waiver is
approved by the SBA, the contracting
officer must terminate the contract for
convenience upon receipt of a written
request by the SBA. This requirement
for a convenience termination does not
affect the Government’s right to termi-
nate for default if the cause for termi-
nation of an 8(a) contract is other than
the transfer of ownership or control.

[64 FR 46005, Oct. 31, 1989, as amended at 56
FR 15151, Apr. 15, 1991; 64 FR 32745, June 17,
1999; 66 FR 2141, Jan. 10, 2001]

Subpart 19.9 [Reserved]

19.1003

Subpart  19.10—Small  Business
Competitiveness Demonstra-
tion Program

SOURCE: 54 FR 5055, Jan. 31, 1989, unless
otherwise noted.

19.1001 General.

The Small Business Competitiveness
Demonstration Program was estab-
lished by the Small Business Competi-
tiveness Demonstration Program Act
of 1988, Public Law 100-656 (156 U.S.C. 644
note). The program is implemented by
a joint OFPP and SBA Policy Directive
and Implementation Plan, dated May
25, 1999. The program consists of two
major components—

(a) Unrestricted competition in des-
ignated industry groups; and

(b) Enhanced small business partici-
pation in 10 agency targeted industry
categories.

[63 FR 9057, Feb. 23, 1998, as amended at 65
FR 16276, Mar. 27, 2000; 70 FR 11742, Mar. 9,
2005]

19.1002 Definitions.

Emerging small business, as used in
this subpart, means a small business
concern whose size is no greater than
50 percent of the numerical size stand-
ard applicable to the North American

Industry Classification System
(NAICS) code assigned to a contracting
opportunity.

Emerging small business reserve

amount, for the designated groups de-
scribed in 19.1005, means a threshold es-
tablished by the Office of Federal Pro-
curement Policy of—

(1) $30,000 for construction, refuse
systems and related services, non-nu-
clear ship repair, landscaping and pest
control services; and

(2) $50,000 for architectural and engi-
neering services.

[64 FR 5055, Jan. 31, 1989, as amended at 65
FR 16276, Mar. 27, 2000; 656 FR 46056, July 26,
2000; 70 FR 11742, Mar. 9, 2005; 71 FR 57367,
Sept. 28, 2006]

19.1003 Purpose.

The purpose of the Program is to—

(a) Assess the ability of small busi-
nesses to compete successfully in cer-
tain industry categories without com-
petition being restricted by the use of
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